Guiding principles for AAC determinations

Given the large number of periodic AAC determinations required for BC’s many forest management
units, administrative fairness requires a reasonable degree of consistency of approach in addressing
relevant factors associated with AAC determinations. In order to make my approach in these matters
explicit, I have considered and adopted the following body of guiding principles, which have been
developed over time by BC’s chief foresters and deputy chief foresters. However, in any specific
circumstance in a determination where | consider it necessary to deviate from these principles, | will
explain my reasoning in detail.

When considering the factors required under Section 8, | am also aware of my obligation as a steward of
the forests of British Columbia, of the mandate of the Ministry of Forests, Lands, Natural Resource
Operations and Rural Development (“the Ministry”) as set out in Section 4 of the Ministry of Forests and
Range Act, and of my responsibilities under the Forest Act, Forest and Range Practices Act (FRPA), and
Forester’s Act.

AAC determinations should not be construed as limiting the Crown’s obligations under court decisions in
any way, and in this respect it should be noted that AAC determinations do not prescribe a particular plan
of harvesting activity within the management units. They are also independent of any decisions by the
Minister of Forests, Lands, Natural Resource Operations and Rural Development with respect to
subsequent allocation of wood supply.

These guiding principles focus on: responding to uncertainties; incorporating information related to
First Nations’ rights, title and interests; and considering information related to integrated decision
making, cumulative effects, and climate change.

Information uncertainty

Given the complex and dynamic nature of forest ecosystems coupled with changes in resource use
patterns and social priorities there is always a degree of uncertainty in the information used in
AAC determinations.

Two important ways of dealing with this uncertainty are:

(i) managing risks by evaluating the significance of specific uncertainties associated with the current
information and assessing the potential current and future social, economic, and environmental
risks associated with a range of possible AACs; and,

(ii) re-determining AACs regularly to ensure they incorporate current information and knowledge,
and greater frequency in cases where projections of short-term timber supply are not stable
and/or substantial changes in information and management are occurring.

In considering the various factors that Section 8 of the Forest Act requires the chief forester to take into
account in determining AACs, it is important to reflect those factors, as closely as possible, that are a
reasonable extrapolation of current practices. It is not appropriate to base decisions on proposed or
potential practices that could affect the timber supply but are not consistent with legislative requirements
and not substantiated by demonstrated performance.

It is not appropriate to speculate on timber supply impacts that may eventually result from land-use
designations not yet finalized by government. Where specific protected areas, conservancies, or similar
areas have been designated by legislation or by order in council, these areas are deducted from the THLB
and are not considered to contribute any harvestable volume to the timber supply in AAC determinations,



although they may contribute indirectly by providing forest cover that helps meet resource management
objectives such as biodiversity.

In some cases, even when government has made a formal land-use decision, it is not necessarily possible
to fully analyse and immediately account for the consequent timber supply impacts in an AAC
determination. Many government land-use decisions must be followed by detailed implementation
decisions requiring, for instance, further detailed planning or legislated designations such as those
provided for under the Land Act and FRPA. In cases where government has been clear about the manner
in which it intends land-use decisions to be implemented, but the implementation details have yet to be
finalized, 1 will consider information that is relevant to the decision in a manner that is appropriate to the
circumstance. The requirement for regular AAC reviews will ensure that future determinations address
ongoing plan implementation decisions.

Where appropriate, information will be considered regarding the types and extent of planned and
implemented silviculture practices as well as relevant scientific, empirical and analytical evidence on the
likely magnitude and timing of their timber supply effects.

I acknowledge the perspective that alternate strategies for dealing with information uncertainty may be to
delay AAC determinations or to generally reduce AACs in the interest of caution. However, given that
there will always be uncertainty in information, and due to the significant impacts that AAC
determinations can have on communities, | believe that no responsible AAC determination can be made
solely on the basis of a precautionary response to uncertainty with respect to a single value.

Nevertheless, in making a determination, allowances may need to be made to address risks that arise
because of uncertainty by applying judgment as to how the available information is used. Where
appropriate, the social and economic interests of the government, as articulated by the Minister of Forests,
Lands, Natural Resource Operations and Rural Development, can assist in evaluating this uncertainty.

First Nations

The BC government has committed to true, lasting reconciliation with Indigenous Peoples, including fully
adopting and implementing the United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP). The Declaration on the Rights of Indigenous Peoples Act of 2019 (the ‘Declaration Act’)
commits the provincial government to aligning provincial laws with UNDRIP. Reconciliation and
implementation of UNDRIP will likely require changes to policies, programs and legislation, which will
take time and involve collaborative engagement with Indigenous Peoples. While this work is undertaken,
BC is committed to fulfilling its legal obligations to consult and accommodate potential impacts to
established and asserted Aboriginal rights, title and/or treaty rights (‘Aboriginal Interests’) consistent with
the Constitution, case law, and relevant agreements between First Nations and the government of BC.

Where First Nations and the Province are engaged in collaborative land and resource planning, the
Province may make commitments regarding stewardship and other aspects of resource management.
Where such commitments have been made, | will consider them when determining AACs, within the
scope of my statutory authority.

Where collaborative planning between First Nations and the Province is ongoing, there may be
preliminary but not yet finalized and formalized land use zones or management objectives. As is the case
for land use and management planning in general, it is beyond the statutory authority of the chief forester
to speculate on final outcomes. If the timber supply implications of final designations are substantial,
application of the Allowable Annual Cut Administration Regulation to reduce a management unit AAC



between Section 8 determinations, or a new AAC determination prior to the legislated deadline may be
warranted.

Where the nature, scope and geographic extent of Aboriginal rights and title have not been established,
the Crown has a constitutional obligation to consult with First Nations regarding their Aboriginal Interests
in a manner proportional to the strength of their Aboriginal Interests and the degree to which they may be
affected by the decision. The Crown also has a constitutional obligation to consult with First Nations
regarding their treaty rights. The manner of consultation must also be consistent with commitments made
in any agreements between First Nations and the Province. In this regard, full consideration will be given
to:

Q) the information provided to First Nations to explain the timber supply review process and
analysis results;

(i) any information brought forward through consultation or engagement processes or generated
during collaboration with First Nations with respect to treaty rights or Aboriginal Interests,
including how these rights or interests may be impacted;

(ili)  any operational plans and/or other information that describe how First Nations’ treaty rights
or Aboriginal Interests are addressed through specific actions and forest practices; and,

(iv) existing relevant agreements and policies between First Nations and the BC Government.

Treaty rights or Aboriginal Interests that may be impacted by AAC decisions will be addressed
consistent with the scope of authority granted to the chief forester under Section 8 of the Forest Act,
and with consultation obligations defined in court decisions. When information is brought forward
that is outside of the chief forester’s scope of statutory authority, this information will be forwarded to
the appropriate decision makers for their consideration. Specific considerations identified by First
Nations in relation to their treaty rights or Aboriginal Interests that could have implications for the
AAC determination are addressed in the various sections of this rationale where it is within the
statutory scope of the determination.

The timber on established Aboriginal title lands (meaning Aboriginal title declared by a court or
defined under an agreement with necessary federal and provincial implementation legislation), Treaty
Settlement Lands or Indian Reserves, is no longer likely to be provincial Crown timber, depending on
the particular circumstances. Consequently, if it is not provincial Crown timber, it does not
contribute to the AAC of the timber supply area or tree farm licence overlapped by those lands. Prior
to establishment of Aboriginal title, it is not appropriate for the chief forester to speculate on how
potential establishment of Aboriginal title in an area could affect the AAC determination, given
uncertainties about the scope, nature and geographic extent of title. Unless land has been established
to be Aboriginal title land, Treaty Settlement Land or reserve land it remains as provincial land
managed by the Province and will contribute to timber supply.

Integrated decision making and cumulative effects

One of the responsibilities of the Ministry is to plan the use of forest and range resources such that the
various natural resource values are coordinated and integrated. In addressing the factors outlined in
Section 8 of the Forest Act, | will consider relevant available information on timber and non-timber
resources in the management unit, including information on the interactions among those resources and
the implication for timber supply.

With respect to cumulative effects, | must interpret related information according to my statutory
authority. As emphasized above, the chief forester is authorized only to make decisions on allowable



harvest levels, not to change or institute new management regimes for which other statutory decision
makers have specific authority. However, cumulative effects information can highlight important issues
and uncertainties in need of resolution through land use planning, which I can note and pass to those
responsible for such planning. Information on cumulative effect can also support considerations related
to Aboriginal Interests.

Climate change

One key area of uncertainty relates to climate change. There is substantial scientific agreement that
climate is changing and that the changes will affect forest ecosystems. Forest management practices will
need to be adapted to the changes, and can contribute to climate change mitigation by promoting carbon
uptake and storage. Nevertheless, the potential rate, amount, and specific characteristics of climate
change in different parts of the province are uncertain. This uncertainty means that it is not possible to
confidently predict the specific, quantitative impacts on timber supply.

When determining AACs, | consider available information on climate trends, potential impacts to forest
ecosystems and communities that depend on forests and related values, and potential management
responses. As research provides more definitive information on climate change and its effects, | will
incorporate the new information in future AAC determinations. Where forest practices are implemented
to mitigate or adapt to the potential effects of climate change on forest resources, or where monitoring
information indicates definite trends in forest growth and other dynamics, | will consider that information
in my determinations.

I note, however, that even with better information on climate change, in many cases there will be a range
of reasonable management responses. For example, it is not clear if either increases or decreases to
current harvest levels would be appropriate in addressing potential future increases in natural disturbance
due to climate change, which appear to be likely in some areas. Hypothetically, focused harvests in
at-risk forests could forestall losses of timber and allow for planting of stands better adapted to future
conditions. Conversely, lower harvest levels could provide buffers against uncertainty. The appropriate
mix of timber supply management approaches is ultimately a social decision.

Deciding on the preferred management approach will involve consideration of established climate change
strategies, and available adaptation and mitigation options together with social, economic, cultural, and
environmental objectives. Analysis will be useful for exploring options and trade-offs. Any management
decisions about the appropriate approach and associated practices will be incorporated into future AAC
determinations. In general, the requirement for regular AAC reviews will allow for the incorporation of
new information on climate change, on its effects on forests and timber supply, and on social decisions
about appropriate responses as it emerges.



